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UNITEÐ STATES DISTRTCT COURT
SOUTHERN DTSTRTCT OF NET{ YORK

-----x
DAVID FLOYD, LAI-,IT CLARKSON, DËON DENNIS
and DAVID OURIJICHT, Indlvidually and on
behalf of a cLass of all others símíl"arl-y eiEuabed,

PÏ"AÏNTTFFS,

-against,- Case No.
08 cTV 01034 (SA.g)

THE CïTY OF NEW YORK, et a1,,,

DEFEDilD.AMTS.
----x

DATE: May 6, 2009

TïME: 10:l-5 a.m.

EXAMINATION BEFORE TRIÄIJ.of the Plaintiff , LAIJIT

CITARI€ON, taken by Ehe Defendants, purËuänE Eo a Notice and Co

the Ë'ederal Rules of Civil Procedure, held at Ehe office of

Michael- A. Cardozo, 100 Church SEreet., New York, New York

l-0007, before JOAITNË IBELLI, a Not,ary Public of the Stabe of

New York.

DI.AMOND REPORTING {718) 624-7200 info@diamondreportÍng, com
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L84
L. CLARI(SON

incident?

A. rlueE.'for clarification, you mean by police officers
on the streêt and f'm walking, ís that what you mean by

stopped?

O. f mean stopped by police offlcers gerrerally.

A. Okay. Three tímes.

O. And have you been st.opped by police offÍcers since

this incidenE?

A. Yes.

A. How many times?

A. One time,

A. lühen was the mosÈ recent tíme Ehat you were stopped

by políce offÍcers?

A, Sunmer 2007.

a. Why were you - - or whaE was the circumst.ances

surrorxlding that sEop?

A. Myself and my fiancee were sitting in the park

across from my house. And in bhe Eulûûer, probably about Ll:OO,

L1 :0 at night,. T\¡¡o of f icers came up Eo us and asked us f or fD

saying thaL the park had been cl-osed. My fiancee gave her ID

to bhe officer. He wrote down the information. Ànd then he

went abouE hís businegË.

a. Do you know the name of the park?

A, l{e call il 145th St.reet park. Irm a liEtle remiss

in the name. IE'e the park on 1-43rd a¡rd Malcolm X. So MaLcolm

DI.AtqOlfD REPORTÍNG (71"8) 624-7200 info@diamondreportíng. com
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Ir, CIJARI(SON 
185

X between 143rd and 145th.

a. Do you know whether the park was, in facf,/ supposed

to be closed?

A. Well, it,s an open park. There'Ê nowhere Ehe

benches are openr so we dídn't know Èhat. the park was crosed

because Èhere are benches sort. of therers a fence, benches

and baseball field and path to wark down. And where the

benches are therers not any gatee or anyÈhing, so hre as*sumed,

iE was open.

O. nid che police officers Íssue a Eícket, or anyEhing

like Lhat?

A. No. No.

O. They juet left?
A. They wroüe down my wifere -- my fiancee's

information. They t¡/rote down my fianceers informatíon and, they

left.

a. Did you give Èhem ID?

A, No,

O. DÍd they ask you for fD?

A. Yes.

O. hlhat did you say to t,hem?

A, I dídn,E have *- my fD was in the apartment

building upstaire. So, I dìd¡l't give Ehem anything.

A. Okay. And Ehey didn,E aek you Co go get iE?

A. Huh-uh.

DIAMOND REPORÏING (?18) 624-7200 infoodiamondreportíng. com
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L. CI*ARKSON 186

o. prior to that sÈop, when was the time before that,
not including bhis Íncident bhat you were st.opped,?

A. okay. rn r.996 r waô stopped by poríce of ficers. r
don't remember the exact r was goíng to McDona)"de, and an

independent school f went to, lhey had a week off from school

t,hat the pr:blÍc and catholic schools didn't. have off, so when r
wae walkíng Lo McDonal.de, the po)-ice officere sort, of came out.

and stopped me, |ou know, why aren't, you in school-, that kind
of thing, and r told Ehem r went to an independent school that,

they had off. rhe offlcers wetre kínd of líke no catholic
schools and pubJ.íc schools are out,, so Ehat waÉ an inEeraction
there.

O. Was Èhat in the City?

A. Yeah, Ehat was in the Bronx.

O. fn bhaE instance you know why Ehey stopped you?

A. IJtr-huh. tlh-huh.

O. How old were you ä.t the time?

A. FÍfteen.

O. Were t,hey uniform officers?
A. tfh-huh.

MR. CIÍARNEY: You have to say --
A. Yes. Sorry. Yes.

O. Yes. As we sit here today and l.ook back at the

incident, do you have any -- do you believe those officers
behaved inappropriateì.y in st,opping you, why they were stopping

ÐrAMoND REPORTTNG (7ag) 624-7200 info@diamondreporting.com
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L87L. CI]ARTCgON

you and askÍng you why you $/erenrt in schooL?

A, No.

O. How about the officer stopping you when they

thought when Ehe park waa supposed to be cloeed? tooking

back, do you thínk Ehis officer eEopped you inappropriat,ery?

A. No.

O. Okay. Änd you eaid, f believe you said Ehere,s one

other ÈÍme that you $/ere stopped that werve not dj_ecussed yeÈ?

À,. Tvo oEher times.

A. fi¡¿o other E,ímes. I¡et,s go back in time. The Eime

bhat. you were st.opped righc before l-996

A. Ilh-huh.

a. - - prior t.o Ehe eEop outside the McDonalds

A. IJh-huh.

a. can you descríbe when thaE was?

A. The oEop prior to McDonalds?

a. Yes.

A. Was | 94.

O. And what were Ehe circumsEances surrounding Ehat

stop?

A, T guess the one LaEer in the year wasr f was

walking to the Fulton a¡rd saínE JamêË traín st.atíon and ï guess

t,he of f icer came out, of the car and pointed guns at my * -

poinEed guns aE me and came out Ehe car and pointed $rrrs at
me.

DTAIvIOND REPORTING (718) 624 -7 2 O 0 inf o@diamondreporting . corn
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L. CT,ARI(SON 
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0. AL that time you were how ol"d?

A. ThirÈeen.

O. And what happened after they pointed guns?

A. They told me to put my hands up and they goE out

Ehe car and they asked me to pulr my jackeE up and Èurnaror¡nd.

A. And did you listen?

A. Yes.

0. Ànd what, happened?

A. I turned aror¡nd. When f turned around, They came

over Eo me to pat me down. And r asked them, you know, why are

you stoppíng me. They said that the Jacket r was wearíng was

gang col-ors.

O. Did they give any other reason?

A. No.

A. After they paE you down, did they leave?

A. They paEEed me down. Ihey r/ûenE ínto my pockete. I
had etuff like I don'E remember whaE. was in my poekets, llke
tissue or coins or something, they Eapped my pockeE, went

inside my pockebe, patted me down and then they goE back in the

car and went.

O. Do you remember what, co}ors you were wearlng that,

day?

A. I don't I just remember I had a black and yellow

bubþIe jacket,.

a. Did you f ile einy complaÍnt abouE that case?

DTAMOND RËPORTTNG (7L8') 624-7200 lnfoodiamondreporring. com

188

&

Case 1:08-cv-01034-SAS -HBP   Document 177-2    Filed 12/20/11   Page 7 of 8



I

G 1

2

3

4

5

6

7

I
9

L0

1_1

t2

13

I4

15

L6

I7

18

1_9

20

23.

22

23

24

25

IJ. CI¡ARICSON l-89

A. No, I didn ' t.

o. rn Ehat case do you berieve Ëhat t.hose officers
acEed appropriately when they stopped you?

A. Ask me the quesÈion one more timei Ëorry.

o. Related to Ehe incident where you jusL described,

where Èhe offÍcers came out of, the car with Ehe gr:ns, do you

belÌeve, in your opinion, did those offÍcers act approprÍatery
toward you?

A. No.

O. Why not?

A' For me r felt Iíke t,here was no reason for four
officers to jump out, on an índividual jusL warking down the

sEreet that posed no danger or no threat.

O. Díd you know whether those offÍcers had. any

information thaE woul"d have lead Ehem bo believe you matched a

descríption?

A. No, f diùt't..

a. And you saÍd, there was one other incÍdent where you

r^/ere stopped.

A. Uh-huh.

O. That was earlier than L99A?

A. Earl-íer in L994.

a. What occurred during that incident?
A. rt, occurred in the Bronx, r was walking down Ehe

streec goíng toward the bus and officers in a car came on E.o

DIAMOIID REPORTING (718) 624-].200 Ínfo@diamondreporting.com
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